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Securities and Exchange Commission § 230.401

§ 230.400 Application of §§ 230.400 to 
230.494, inclusive. 

Sections 230.400 to 230.494 shall gov-
ern every registration of securities 
under the Act, except that any provi-
sion in a form, or an item of Regula-
tion S–K (17 CFR 229.001 et seq.) referred 
to in such form, covering the same sub-
ject matter as any such rule shall be 
controlling unless otherwise specifi-
cally provided in §§ 230.400 to 230.494. 

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85; 
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54 
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90 
Stat. 57; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48 
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8, 
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat. 
686; secs. 4, 5, 6(d), 78 Stat. 569, 570–574; secs. 
1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3, 4, 
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503; 
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b), 
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203, 
204, 91 Stat. 1494, 1498–1500; sec. 20(a), 49 Stat. 
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841; 
15 U.S.C. 77f, 77g, 77h, 77j, 77s(a), 78c(b), 78l, 
78m, 78n, 78o(d), 78w(a), 79t(a), 77sss(a), 80a–
37) 

[47 FR 11434, Mar. 16, 1982]

GENERAL REQUIREMENTS

§ 230.401 Requirements as to proper 
form. 

(a) The form and contents of a reg-
istration statement and prospectus 
shall conform to the applicable rules 
and forms as in effect on the initial fil-
ing date of such registration statement 
and prospectus. 

(b) If an amendment to a registration 
statement and prospectus is filed for 
the purpose of meeting the require-
ments of section 10(a)(3) of the Act or 
pursuant to the provisions of section 
24(e) or 24(f) of the Investment Com-
pany Act of 1940, the form and contents 
of such an amendment shall conform to 
the applicable rules and forms as in ef-
fect on the filing date of such amend-
ment. 

(c) An amendment to a registration 
statement and prospectus, other than 
an amendment described in paragraph 
(b) of this section, may be filed on any 
shorter Securities Act registration 

form for which it is eligible on the fil-
ing date of the amendment. At the 
issuer’s option, the amendment also 
may be filed on the same Securities 
Act registration form used for the most 
recent amendment described in para-
graph (b) of this section or, if no such 
amendment has been filed, the initial 
registration statement and prospectus. 

(d) The form and contents of a pro-
spectus forming part of a registration 
statement which is the subject of a 
stop order entered under section 8(d) of 
the Act, if used after the date such stop 
order ceases to be effective, shall con-
form to the applicable rules and forms 
as in effect on the date such stop order 
ceases to be effective. 

(e) A prospectus filed as part of an 
amendment to an effective registration 
statement, or other amendment to 
such registration statement, on any 
form may be prepared in accordance 
with the requirements of any other 
form which would then be appropriate 
for the registration of securities to 
which the prospectus or other amend-
ment relates, provided that all of the 
other requirements of such other form 
and applicable rules (including any re-
quired undertakings) are met. 

(f) Notwithstanding the provisions of 
this section, a registrant (1) shall com-
ply with the rules and forms as in ef-
fect at a date different from those spec-
ified in paragraphs (a), (b), (c) and (d) 
of this section if the rules or forms or 
amendments thereto specifically so 
provide; and (2) may comply volun-
tarily with the rules and forms as in ef-
fect at dates subsequent to those speci-
fied in paragraphs (a), (b), (c) and (d) of 
this section, provided that all of the re-
quirements of the particular rules and 
forms in effect at such dates (including 
any required undertakings) are met. 

(g) Except for registration state-
ments and post-effective amendments 
that become effective automatically 
pursuant to §§ 230.462 and 230.464, a reg-
istration statement or any amendment 
thereto is deemed filed on the proper 
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